Greater Letaba Municipaﬁty
TENDER NUMBER,
GLM004/2022

ONCE -OFF PANEL OF SERVICE PROVIDERS FOR
THE SUPPLY AND DELIVERY OF 2200 X 240 LITRE
WHEELED REFUSE CONTAINERS
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Name of the Bidder and /or Company
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GREATER LETABA MUNICIPALITY

Specifications for once of panel of service providers to supply and deliver
2200 x 240 Litre wheeled refuse Containers for Ga Kgapane households

Invitation for service providers to supply and deliver 2200 X 240 Litre wheeled

refuse Containers

Supply and delivery of 2200 x 240 Litre wheeled refuse Containers.

Shape and Size

Height (mm) 1070
Width (mm)} 585
Depth {(mm) 740
Weight (kg) 16
Compatibility

The tenderer must make sure that containers are compatible.




List of returnable

&

Copy of company registration certificate {c.k. certificate) .

A valid Tax Clearance Certificate issued by the South African Revenue Services and tax
compliance status pin letter.

Original or certified copy of B-BBEE Level Contribution Certificate.
Individeal firms, joint venture or consortium firms experience detail.
Joint venture, consortium agreements (if applicable).

Certified ID copies of owners as per C.K.

Recent proof of payment for municipal rates and taxes or municipal services charges owed
by that bidder and all the directors to the Municipality which are not in arrears for more than
three months in line with regulation no. 38 of Municipal Supply Chain Management
Regulations / recent and original proof of residence from Traditional Authority or induna in
case where business is located in a non-ratable area .in case of rental, valid lease
agreement signed between the Lessor and Lessee (bidder and company director).
Company profile / schedule indicating bidder's experience.

Written quotation according to the specification with clear price breakdowns on company’s
letterhead. '

The bid document must be properly completed in black ink and every page initiaied.

MBD forms must be fully completed (where applicable) and alteration on the bid document
must be initialed or signed off .

The Bidder's must submit the master registration number (Centra! Supplier Database
registration number} fo enable the Municipality to verify the bidders tax compliance and
other information.

Attach proof of purchase (Receipt)

NB: Certification on the documents should not be older than six months. Bidders will be disqualified for

failure to submit any of the returnable documents listed above {with the exception of BBBEE status level

certificate).




MBD 1

PART A
INVITATION TO BID
YOU ARE HEREBY INVITED TO BID FOR REQUIREMENTS OF THE (NAME OF MUNICIPALITY/ MUNICIPAL ENTITY)
BID NUMBER: i CLOSING DATE: | CLOSING TIME: |
DESCRIPTION

THE SUCGESSFUL BIDDER WILL BE REQUIRED TO FILL IN AND SIGN A WRITTEN CONTRACT FORM (MBD?7).

BID RESPONSE DOCUMENTS MAY BE DEPOSITED IN THE BID

BOX SITUATED AT {(STREET ADDRESS)

SUPPLIER INFORMATION

NAME OF BIDDER
POSTAL ADDRESS

STREET ADDRESS

TELEPHONE NUMBER CODE NUMBER
CELLPHONE NUMBER '

FACSIMILE NUMBER CODE NUMBER

E-MAIL ADDRESS

VAT REGISTRATION NUMBER

TAX COMPLIANCE STATUS TCS PIN: OR | CSD Nor

B-BBEE STATUS LEVEL VERIFICATION [ Yes B-BBEE STATUS [ Yes
CERTIFICATE LEVEL SWORN

[TICK APPLICABLE BOX] Mo AFFIDAVIT [INo

[A B-BBEE STATUS LEVEL VERIFICATION CERTIFICATE! SWORN AFFIDAVIT (FOR EMES & QSEs) MUST BE SUBMITTED
IN ORDER TO QUALIFY FOR PREFERENCE POINTS FOR B-BBEE]

ARE YOU A FOREIGN
ARE YOU THE AGCREDITED
REPRESENTATIVE IN SOUTH AFRICA | 1Y€ [INo | BASED SUPPLIERFOR | [JVes [INo
FOR THE GOODS /SERVICES /WORKS THE GOODS ISERVICES ,
R [F YESENCLOSE PROOF] | WORKS OFFERED? | [IF YES, ANSWER PART B3]
TOTAL NUMBER OF [TEMS OFFERED TOTAL BiD PRICE R
SIGNATURE OF BIDDER DATE

CAPACITY UNDER WHICH THIS BID IS
SIGNED

BIDDING PROCEDURE ENQUIRIES MAY BE DIRECTED TO:

TECHNICAL INFORMATION MAY BE DIRECTED TO:

DEFARTMENT SCM UNIT CONTACT PERSCN SESENE A
CONTACT PERSON MTEBUL TY TELEPHONE NUMBER 087 086 7461
TELEPHONE NUMBER 087 086 7491 FACSIMILE NUMBER 015 309 9419
FACSIMILE NUMBER 015 309 2419 E-MAIL ADDRESS annahs@glm gov.za

E-MAIL ADDRESS

tsakanim@gim.gov.za




MBD 3.1

PRICING SCHEDULE — FIRM PRICES
(PURCHASES)

NOTE: ONLY FIRM PRICES WILL BE ACCEPTED. NON-FIRM PRICES (INCLUDING PRICES
SUBJECT TO RATES OF EXCHANGE VARIATIONS) WILL NOT BE CONSIDERED

IN CASES WHERE DIFFERENT DELIVERY POINTS INFLUENCE THE PRICING, A
SEPARATE PRICING SCHEDULE MUST BE SUBMITTED FOR EACH DELIVERY POINT

NameofBidder................... Bid Number......................

Closing Time ................ ... ClosingDate ................o.o
OFFER TO BE VALID FOR......... DAYS FROM THE CLOSING DATE OF BID.
ITEM QUANTITY DESCRIPTION BID PRICE IN RSA CURRENCY
NO. (ALL APPLICABLE TAXES INCLUDED)
- Required by:
- At

- Brand and Model

- Country of Origin

- Does the offer comply with the specification(s)? *YES/NO
- If not to specification, indicate deviation(s) ...

- Period required for delivery L

- Delivery basis

Note:  All delivery costs must be included in the bid price, for delivery at the prescribed destination.
** "all applicable taxes” includes value- added tax, pay as you earn, income tax, unemployment insurance
fund contributions and skills development levies.

*Delete if not applicable




MBD 3.2

PRICE ADJUSTMENTS

NON-FIRM PRICES SUBJECT TQ ESCALATION

IN CASES OF PERIOD CONTRACTS, NON FIRM PRICES WILL BE ADJUSTED (LOADED) WITH THE
ASSESSED CONTRACT PRICE ADJUSTMENTS IMPLICIT IN NON FIRM PRICES WHEN CALCULATING
THE COMPARATIVE PRICES

IN THIS CATEGORY PRICE ESCALATIONS WILL ONLY BE CONSIDERED IN TERMS OF THE
FOLLOWING FORMULA;

Pa=(1-V)P{ DI, pp K2 | g R +D4£4ij+m
Rlo Rdo

R2o R3o

Where:

Pa = The new escalated price to be calculated.

(1-V) Pt = 85% of the original bid price. Note that Pt must always be the original bid
price and not an escalated price.

D1, D2.. = Each factor of the bid price eg. fabour, transport, clothing, footwear, etc.
The total of the various factors D1,D2...etc. must add up to 100%.

R1t, R2t...... = index figure obtained from new index (depends on the number of factors
used).

R1o, R2o = Index figure at time of bidding.

VPt = 15% of the original bid price. This portion of the bid price remains firm i.e. it

is not subject to any price escalations.
The following index/indices must be used to calculate your bid price:
Index.......... Dated.......... index.......... Dated.......... index.......... Dated..........

Index.......... Dated.......... Index.......... Dated.......... Index.......... Dated..........

FURNISH A BREAKDOWN OF YOUR PRICE IN TERMS OF ABOVE-MENTIONED FORMULA. THE
TOTAL OF THE VARIOUS FACTORS MUST ADD UP TO 100%.

FACTOR

(D1, D2 etc. eg. Labour, transport efc.) PERCENTAGE OF BID PRICE




ANNEXURE C
MBD 4

DECLARATICN OF INTEREST
1. No bid will be accepted from persons in the service of the state”.

2. Any person, having a kinship with persons in the service of the state, including a blood
relationship, may make an offer or offers in terms of this invitation o bid. In view of possibie
allegations of favouritism, should the resulting bid, or part thereof, be awarded to persons
connected with or related to persons in service of the state, it is required that the bidder or
their authorised representative declare their position in relation to the evaluating/adjudicating
authority.

3 In order to give effect to the above, the following questionnaire must be completed
and submitted with the bid.

3.1 Full Name of bidder or his or herrepresentative:.................ooooi i

3.2 Identity NUmMDer L

3.4 Company Registration Number: ...
3.5 Tax Reference NUMbBEI. ... ..
3.6 VAT Registration Number:

3.7 The names of all directors / frustees / shareholders members, their individual identity
numbers and state employee numbers must be indicated in paragraph 4 below.

3.8 Are you presently in the service of the state? YES / NO

3.8.1 I yes, furnish particulars. ...

"™MSCM Regulations: “in the service of the state” means to be —
(a) a member of —
(iy any municipal council;
(iiy any provincial legislature; or
(i) the national Assembly or the national Council of provinces;

(b} a member of the board of directors of any municipal entity;

(c) an official of any municipality or municipal entity;

(d) an employee of any national or provincial department, national or provincial public entity or
constitutional institution within the meaning of the Public Finance Management Act, 1999 {Act
No.1 of 1999);

(e) a member of the accounting authority of any national or provincial public entity; or

(i an employee of Parliament or a provincial legistature.

2 Shareholder” means a person who owns shares in the company and is actively involved in the
management of the company or business and exercises control over the company.




4.

Full details of directors / trustees / members / shareholders.

Fult Name ldentity Number State Employee
Number

CERTIFICATION

I, THE UNDERSIGNED (NAME) ...........\o oot oo

CERTIFY THAT THE INFORMATION FURNISHED ON THIS DECLARATION FORM IS
CORRECT.

I ACCEPYT THAT THE MUNICIPALITY MAY ACT AGAINST ME SHOULD THIS
DECLARATION PROVE TO BE FALSE.

Signature Date




DEFINITIONS

{a) “B-BBEE” means broad-based black economic empowerment as defined in section

1 of the Broad-Based Black Economic Empowerment Act;

(b) “B-BBEE status level of contributor” means the B-BBEE status of an eniity in

terms of a code of good practice on black economic empowerment, issued in terms
of section 9(1) of the Broad-Based Black Economic Empowerment Act;

(c) “bid” means a written offer in a prescribed or stipulated form in response to an

invitation by an organ of state for the provision of goods or services, through price
quotations, advertised competitive bidding processes or proposals;

(d) “Broad-Based Black Economic Empowerment Act” means the Broad-Based

Black Economic Empowerment Act, 2003 (Act No. 53 of 2003):

(e) “EME” means an Exempted Micro Enterprise in terms of a code of good practice on

{0

black economic empowerment issued in terms of section 9 {1) of the Broad-Based
Black Economic Empowerment Act;

“functionality” means the ability of a tenderer to provide goods or services in
accordance with specifications as set out in the tender documents.

(9) “prices” includes all applicable taxes less alf unconditional discounts:

{h) “proof of B-BBEE status level of contributor” means:

()

@

1) B-
BBEE Status level certificate issued by an authorized body or person;

2) A
sworn affidavit as prescribed by the B-BBEE Codes of Good Practice;

3) Any
other requirement prescribed in terms of the B-BBEE Act;

“QSE"” means a qualifying small business enterprise in terms of a code of good
practice on black economic empowerment issued in terms of section 9 (1) of the
Broad-Based Black Economic Empowerment Act;

“rand value” means the total estimated value of a contract in Rand, calculated at the
time of bid invitation, and includes all applicable taxes:

POINTS AWARDED FOR PRICE

THE 80/20 OR 90/10 PREFERENCE POINT SYSTEMS

A maximum of 80 or 90 points is allocated for price on the following basis:

80/20 or 90/10
Pt — Pmi Pt — Pmi
ps=gof 1 - L1 £min or Ps=90(1—»—$
Pmin P min
Where
Ps = Points scored for price of bid under consideration
Pt = Price of bid under consideration

Pmin = Price of lowest acceptable bid




Designated Group: An EME or QSE which is at last 51% owned by: El\\/jiE QSE
N
Black people
Black people who are youth
Black people who are women
Black people with disabilifies
Black people living in rural or underdeveloped areas or townships
Cooperative owned by black people
Black people who are military veterans
OR
Any EME
Any QSE
8. DECLARATICN WITH REGARD TO COMPANY/FIRM
8.1 Name of
COMPAaNYAiII e
8.2 VAT registration
a1V 5l OO
8.3 Company registration
UMD Lo e e e e e
8.4 TYPE OF COMPANY/ FIRM
a Partnership/Joint Venture / Consortium
O One person business/sole propriety
O Close corporation
0 Company
O {Pty) Limited
[TICK APPLICABLE BOX]
8.5 DESCRIBE PRINCIPAL BUSINESS ACTIVITIES
8.6 COMPANY CLASSIFICATION
O Manufacturer
O Supplier
O Professional service provider
O Cther service providers, e.g. franspoerter, etc.
[TiCK APPLICABLE BOX]
8.7 MUNICIPAL INFORMATION

Municipality where the municipality is situated:

...........................................................




DECLARATION CERTIFICATE FOR LOCAL PRODUGTION AND CONTENT FOR
DESIGNATED SECTORS

This Municipal Bidding Document (MBD) must form part of all bids invited. Jt comains
general information and serves as a declaration form for local content (local production

Before completing this declaration, bidders must study the Genera Conditions,
Definitions, Directives applicable in respect of Local Content as prescribed in the
Preferential Procurement Regulations, 2011 and the South African Bureau of Standards
(SABS) approved technical specification number SATS 1286:2011 (Edition 1) and the
Guidance on the Caleulation of Locg Content together with the Local Content
Declaration Templates [Annex G (Local Content Deciaration: Summary Schedule), D
{(Imported Content Declaration: Supporting Schedule to Annex C) and E {Local Content
Declaration: Supporting Schedule to Annex C)].

1. General Conditions

1.1. Preferential Procurement Regulations, 2011 (Reguilation 9) makes provision for the
promotion of local production and content.

1.2. Regulation 9.(1) prescribes that in the case of designated sectors, where in the

1.3. Where necessary, for bids referred to in paragraph 1.2 above, g two stage bidding
process may be followed, where the first stage invalves a minimum threshold for
local production and content and the second stage price and B-BREE.

1.4. A person awarded a contract in relation to g designated sector, may not sub-contract

1.5. The local content (LC) expressed as g percentage of the big price must be
calculated in accordance with the SABS approved technical specification number
SATS 1286: 2011 ag follows:

LC =1- x/y]*100

Where
X is the imported content in Rand
y is the bid price in Rang excluding value added tax (VAT)

The SABS approved technicai specification number SATS 1286:2011 is
accessible on http:Ilwww.ihedti.gov.zalindustrial developmen&lip.jsp at no cost.




Description of services, works or goods Stipulated minimum threshold

Y

Yo

%

4. Does any portion of the services, works or goods offered
have any imported content?
(Tick appiicable box)
Lyes] 1 No | |
4.1 If yes, the rate(s) of exchange to be used in this bid to calculate the local content as

prescribed in paragraph 1.5 of the general conditions must be the rate(s) published
by the SARB for the specific currency at 12:00 on the date of advertisement of the
bid.

The relevant rates of exchange information is accessible on
www.reservebank.co.za.

Indicate the rate(s) of exchange against the appropriate currency in the table below
(refer to Annex A of SATS 1286:2011):

Currency Rates of exchange
Us Dollar
Pound Sterling
Euro

Yen

Other

NB: Bidders must submit proof of the SARB rate (s) of exchange used.

5. Were the Local Content Declaration Templates (Annex C, D and E) audited and
certified as correct?
( Tick applicable box)
| YES | [ NO | i

5.1. If yes, provide the following particulars:
{a) Full name of auditor:
(b) Practice numMBer
{c) Telephone and cell number:

@ Ema”address e

(Documentary proof regarding the declaration will, when required, be submitted to
the satisfaction of the Accounting Officer / Accounting Authority)

6. Where, after the award of a bid, challenges are experienced in meeting the stipulated
minimum threshold for local content the dti must be informed accordingly in order for the
dti to verify and in consultation with the Accounting Officer / Accounting Authority
provide directives in this regard.




Bid price, excluding VAT (y) R
imported content (x), as calculated in terms of SATS 1286:2011 R
Stipulated minimum threshold for local content (paragraph 3 above)
Local content %, as calculated in terms of SATS 1286:2011

If the bid is for more than one product, the locai content percentages for each
product contained in Declaration C shall be used instead of the table above. The
local content percentages for each product has been calculated using the formula
given in ciause 3 of SATS 1288:2011, the rates of exchange indicated in paragraph
4.1 above and the information contained in Declaration D and E,

{d) ! accept that the Procurement Authority / Municipality Municipal Entity has the right to
request that the local content be verified in terms of the requirements of SATS 1286:2011.

(e) I understand that the awarding of the bid is dependent on the accuracy of the
information furnished in this appiication. [ also understand that the submission of incorrect
data, or data that are not verifiable as described in SATS 1286:2011, may result in the
Procurement Authority / Municipal / Municipal Entity imposing any or all of the remedies as
provided for in Regulation 13 of the Preferential Procurement Regulations, 2011
promulgated under the Preferential Policy Framework Act (PPPFA), 2000 {(Act No. 5 of
2000).

SIGNATURE: DATE:

WITNESS No. 1 DATE:

WITNESS Ng. 2 DATE:




MBD 7.1

CONTRACT FORM - PURCHASE OF GOODS/NWORKS

PART 2 (TO BE FILLED IN BY THE PURCHASER)

1. L in my capacity
== T RPN
accept your bid under reference number .................. dated................... for the
supply of goods/works indicated hereunder and/or further specified in the annexura(s).

2. An official order indicating delivery instructions is forthcoming.

3. | undertake to make payment for the goods/works delivered in accordance with the terms
and conditions of the contract, within 30 (thirty) days after receipt of an invoice
accompanied by the delivery note.

MINIMUN
THRESHOLD
PRICE (ALL
APPLICABLE DELIVERY B-BBEE STATUS | FOR LOCAL
ITEM TAXES BRAND PERICD LEVEL OF PRODUCTION
NO. INCLUDED) CONTRIBUTION | AND
CONTENT (if
applicabie)

4, | confirm that | am duly authorized to sign this contract.

SIGMED AT oo O

NAME (PRINT)

SIGNATURE i

OFFICIAL STAMP WITNESSES

T
2.,




4.2 Is the bidder or any of its directors listed on the Register for Tender Yes No
Defaulters in terms of section 29 of the Prevention and Combating of ] ]
Corrupt Activities Act (No 12 of 2004)?

br Tender Defaulters can be accessed on the National Treasury's website
{(www .treasury gov.za) by clicking on its link at the boftom of the home

page.

4.2.1 | If so, furnish particulars:

4.3 Was the bidder or any of its directors convicted by a court of faw (including | Yes No
a court of law outside the Republic of Scuth Africa) for fraud or corruption 1 [
during the past five years?

4.3.1 | If so, furnish particulars:

Question .
4.4 [fer or any of its directors owe any municipal rates and taxes or No
municipal charges to the municipality / municipal entity, or to any ]
other municipality / municipal entity, that is in arrears for more than

three months?

441 | If so, furnish particulars;

4.5 Was any contract between the bidder and the municipality / municipal Yes No
entity or any other organ of state terminated during the past five years on 1 L]
account of failure to perform on or comply with the contract?

4.7.1 | if so, furnish particulars:

CERTIFICATION

I, THE UNDERSIGNED (FULL NAME) ..o e
CERTIFY THAT THE INFORMATION FURNISHED ON THIS
DECLARATION FORM TRUE AND CORRECT.

| ACCEPT THAT, IN ADDITION TCO CANCELLATION OF A CONTRACT, ACTION MAY BE
TAKEN AGAINST ME SHOULD THIS DECLARATION PROVE TO BE FALSE.

3|gnature B

Position "~ Name of Bidder




MBD 9
CERTIFICATE OF INDEPENDENT BID DETERMINATION

I, the undersigned, in submitting the accompanying bid:

(Bid Number and Description)

in response to the invitation for the bid made by:

{(Name of Municipality / Municipal Entity)

do hereby make the following statements that | certify to be true and complete in

every respect:

| certify, on behalf
of: that:
(Name of Bidder)

| have read and | understand the contents of this Certificate;

2. | understand that the accompanying bid will be disqualified if this Certificate is found not
to be true and complete in every respect;

3. 1 am authorized by the bidder to sign this Certificate, and to submit the accompanying
bid, on behalf of the bidder;

4. Each person whose signature appears on the accompanying bid has been authorized by
the bidder to determine the terms of, and to sign, the bid, on behalf of the bidder;

5. For the purposes of this Certificate and the accompanying bid, | understand that the word
*competitor” shall include any individual or organization, other than the bidder, whether or
not affiliated with the bidder, who:

(a) has been requested fo submit a bid in response to this bid invitation;

(b) could potentially submit a bid in response to this bid invitation, based on
their qualifications, abilities or experience; and

(c) provides the same goods and services as the bidder andior is in the
same line of business as the bidder




MBD 9

10. | am aware that, in addition and without prejudice to any other remedy provided to
combat any restrictive practices related to bids and coniracts, bids that are suspicious
will be reported to the Competition Commission for investigation and possible imposition
of administrative penalties in terms of section 59 of the Competition Act No 89 of 1998
and or may be reported fo the National Prosecuting Authority (NPA) for criminal
investigation and or may be restricted from conducting business with the public sector for
a period not exceeding ten (10) years in terms of the Prevention and Combating of
Corrupt Activities Act No 12 of 2004 or any other applicable legislation.

Signature Date

Position Name of Bidder
Jsg141w 4




TERMS AND CONDITIONS

CONDITIONS AND UNDERTAKINGS BY BIDDERS IN RESPECT OF THE
GREATER LETABA MUNICIPALITY

1.

5.

Propriety information:

Greater Letaba Municipality considers this Tender and all related
information, either written or verbal, which is provided fo the respondent,
fo be propriety fo
GREATER LETABA MUNICIPALITY. It shall be kept confidential by the
respondent and its officers, employees, agents and representatives. The
respondent shall not disclose, publish, or advertise this specification or
related information in part or as a whole to any third party without the prior
written consent of GREATER LETABA MUNICIPALITY.

Enquiries
All communications and attempts to solicit information of any kind relative
fo this Notice should be channeled to names provided befow:

Contact person: (all questions should be directed to the person
mentioned). '
Telephone Number: 087 086 7533
Fax number: 015 309 9419
Contact Person: Ms Shoroma L

Medium of Communication
All the documentation submitted in response fo this bid must be in English.

Verification of Documents

Bidders shouid check the numbers of the pages to salisfy themselves that
none are missing or duplicated. No liability will be accepted by the
Greater Letaba Municipality in regard fo anything arising from the fact that
pages are missing or duplicated.

Validity period

Responses fo this bid received from Bidders will be valid for a period of 90 days
counted from the closing date of the bid.

6. Submission of Bids

6. 18ids should be submitted in a sealed envelope endorsed, “Project Name” and
the number of bid biding on. The sealed envelope must be placed in the bid box
at the Main Reception area of the Greater Letaba Municipality by no later than
12HOO0 on the Closing date.




6.14 The bidder hereby offers to render all or any of the services described in the
attached documents to the Greater Letaba Municipality on the terms and
conditions and in accordance with the specifications stipulated in this bid
documents (and which shall be faken as part of, and incorporated into, this
Proposal at the prices inserted therein).

6.15 Bids submitted by companies must be signed by a person or persons duly
authorized therefo by a resolution of a Board of Directors, a copy of which
Resolution, duly certified be submifted with the bid.

6.16 The bidder hereby agree that the offer herein shall remain binding upon
him/her and receplive for acceptance by the Greater Letaba Municipality during
the validity period indicated and calculated from the closing hour and date of the
bid; this Proposal and its acceptance shall be subject to the terms and conditions
contained in this bid document.

6.17 The bidder furthermore confirm that he/she has satisfied himself/herself as
fo the correctness and validity of his/her bid response that the price(s) and rate(s)
quoted cover all the work/item(s) specified in the bid response documents and
that the price(s) and rate(s) cover all his/her obligations under a resulting contract
and that he/she accept that any mistakes regarding price(s) and calculations will
be at his/her risk.

6.18 The bidder hereby accepts full responsibility for the proper execution and
fulfillment of all obligations and conditions devolving on hither under this
agreement as the principal(s) liable for the fulfillment of this contract.

6.19 All companies that have registered for VAT should indicate in the bid
document as to whether the price is inclusive or exclusive of VAT.




THE NATIONAL TREASURY

Republic of South Africa

GOVERNMENT PROCUREMENT:

GENERAL CONDITIONS OF CONTRACT

July 2010
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TABLE OF CLAUSES

Definitions

Application

General

Standards

Use of contract documents and information; inspection
Patent rights

Performance security

Inspections, tests and analysis
Packing

Delivery and documents

Insurance

Transportation.

Incidental services

Spare parts

Warranty

Payment

Prices

Contract amendments

Assignment

Subcontracts

Delays in the supplier’s performance
Penalties

Termination for defanlt

Dumping and countervailing duties
Force Majeure

Termination for insolvency

Settlement of disputes

Limitation of liability

Governing language

Applicable law

Notices

Taxes and duties ‘
National Industrial Participation Programme (NIPP)
Prohibition of restrictive practices




1.12

1.13

1.14

115

1.19

1.20

1.21

1.22

1.23

1.24

RSA.

“Force majeure™ means an event beyond the contro! of the supplier and
not involving the supplier’s fault or negligence and not foreseeable.
Such events may include, but is not restricted to, acts of the purchaser
in its sovereign capacity, wars or revolutions, fires, floods, epidemics,
quarantine restrictions and freight embargoes.

“Frandulent practice” means a misrepresentation of facts in order to
influence a procuremment process or the execution of a contract to the
detriment of any bidder, and includes collusive practice among bidders
{prior to or after bid submission) designed to establish bid prices at
artificial non-competitive levels and to deprive the bidder of the
benefits of free and open competition.

“GCC” means the General Conditions of Contract,
“Goods” means all of the equipment, machinery, and/or other materials

that the supplier is required to supply to the purchaser under the
contract.

““Imported content” means that portion of the bidding price represented

by the cost of components, parts or materials which have been or are
still to be imported (whether by the supplier or his subcontractors) and
which costs are inclusive of the costs abroad, plus freight and other
direct importation costs such as landing costs, dock dues, import duty,
sales duty or other similar tax or duty at the South African place of
entry as well as transportation and handling charges to the factory in
the Republic where the supplies covered by the bid will be
manufactured.

“Local content” means that portion of the bidding price which is not
included in the imported content provided that local manufacture does
take place.

“Manufacture” means the production of products in a factory using
labour, materials, components and machinery and includes other

related value-adding activities.

“Order” means an official written order issued for the supply of goods
or works or the rendering of a service.

“Project site,” where applicable, means the place indicated in bidding
documents.

“Purchaser” means the organization purchasing the goods.

“Republic” means the Republic of South Africa.

“SCC” means the Speciat Conditions of Contract.

“Services” means those functional services ancillary to the supply of
the goods, such as transportation and any other incidental services,

such as ingtallation, commissioning, provision of technical assistance,
training, catering, gardening, security, maintenance and other such




7. Performance
security

8. Inspections,
tests and
analyses
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8.6

8.7

Within thirty (30) days of receipt of the notification of contract award,
the successful bidder shall furnish to the purchaser the performance
security of the amount specified in SCC.

The proceeds of the performance security shall be payable to the
purchaser as compensation for any loss resulting from the supplier’s
failure to complete his obligations under the contract.

The performance security shall be denominated in the currency of the
contract, or in a freely convertible currency acceptable to the purchaser
and shall be in one of the following forms:

{(a) a bank guarantee or an irrevocable letter of credit issued by a
reputable bank located in the purchaser’s country or abroad,
accepfable to the purchaser, in the form provided in the
bidding documents or another form acceptable to the
purchaser; or

(b} a cashier’s or certified cheque

The performance security will be discharged by the purchaser and
returned to the supplier not later than thirty (30) days following the
date of completion of the supplier’s performance obligations under the
contract, including any warranty obligations, unless otherwise
specified in SCC.

Al pre-bidding testing will be for the account of the bidder.

If it is a bid condition that supplies to be produced or services fo be
rendered should at any stage during production or execufion or on
completion be subject to inspection, the premises of the bidder or
contractor shall be open, at all reasonable hours, for inspection by a
representative of the Department or an organization acting on behalf of
the Department.

If there are no inspection requirements indicated in the bidding
documents and no mention is made in the contract, but during the
contract period it is decided that inspections shall be carried out, the
purchaser shall itself make the necessary amrangements, including
payment arrangements with the testing authority concerned.

If the inspections, tests and analyses referred fo in claunses 8.2 and 8.3
show the supplies to be in accordance with the contract requirements,
the cost of the inspections, tests and analyses shall be defrayed by the
purchaser.

Where the supplies or services referred to in clauses 8.2 and 8.3 do not
comply with the contract requirements, irrespective of whether such
supplies or services are accepted or not, the cost in connection with
these inspections, tests or analyses shall be defrayed by the supplier.

Supplies and services which are referred to in clauses 8.2 and 8.3 and
which do not comply with the contract requirements may be rejected.

Any confract supplies may on or after delivery be inspecied, tested or




14. Spare parts

15. Warranty
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(d) performance or supervigion or maintenance and/or repair of
the supplied goods, for a period of time agreed by the parties,
provided that this service shall not relieve the supplier of any
warranty obligations under this contract; and

(e) training of the purchaser’s personnel, at the supplier’s plant
and/or on-site, in  assembly, start-up, operation,
maintenance, and/or repair of the supplied goods.

Prices charged by the supplier for incidental services, if not included in
the coniract price for the goods, shall be agreed upon in advance by the
parties and shall not exceed the prevailing rates charged fo other
parties by the supplier for similar services.

As specified in SCC, the supplier may be required to provide any or all
of the following materials, notifications, and information pertaining to
spare parts manufactured or distributed by the supplier:

(a) such spare parts as the purchaser may elect to purchase from the
supplier, provided that this election shall not relieve the supplier
of any warranty obligations under the contract; and

(b) in the event of terminaticn of production of the spare parts:

(i) Advance notification to the purchaser of the pending
termination, in sufficient time to permit the purchaser to
procure needed requirements; and

(i) following such termination, furnishing at ne cost to the
purchaser, the blueprints, drawings, and specifications of the
spare parts, if requested.

The supplier warrants thai the goods supplied under the contract are
new, unused, of the most recent or current models, and that they
incorporate all recent improvements in design and materials unless
provided otherwise in the contract. The supplier further warrants that
all goods supplied under this contract shall have no defect, arising from
design, materials, or workmanship {except when the design and/or
material is required by the purchaser’s specifications) or from any act
or omission of the supplier, that may develop under normal use of the
supplied goods in the conditions prevailing in the country of final
destination.

This warranty shall remain valid for twelve (12) months after the
goods, or any portion thereof as the case may be, have been delivered
to and accepted at the final destination indicated in the confract, or for
eighteen (18) months after the date of shipment from the port or place
of loading in the source country, whichever period concludes earlier,
urless specified otherwise in SCC.

The purchaser shall promptly notify the supplier in writing of any
claims arising under this warranty.

Upon receipt of such notice, the supplier shall, within the period
specified in. SCC and with all seasonable speed, repair or replace the
defective goods or paris thereof, without costs to the purchaser.

If the supplier, having been notified, fails to remedy the defect(s)
within the period specified in SCC, the purchaser may proceed to take




22. Penalties

23. Termination
for default

supplier’s point of supply is not situated at or near the place where the
supplies are required, or the supplier’s services are not readily
available,

21.5 Except as provided under GCC Clause 25, a delay by the supplier in

the performance of its delivery obligations shall render the supplier
liable to the imposition of penalties, pursuant to GCC Clause 22,
unless an extension of time is agreed upon pursuant to GCC Clause
21.2 without the application of penalties.

21.6 Upon any delay beyond the delivery period in the case of a supplies

22.1

23.1

contract, the purchaser shall, without canceling the contract, be entitled
to purchase supplies of a similar quality and up to the same quantity in
substitution of the goods not supplied in conformity with the contract
and to return any goods delivered later at the supplier’s expense and
risk, or to cancel the contract and buy such goods as may be required
to complete the contract and without prejudice to his other rights, be
entitled to claim damages from the supplier.

Subject to GCC Clause 25, if the supplier fails to deliver any or ail of
the goods or to perform the services within the period(s) specified in
the contract, the purchaser shall, without prejudice to its other remedies
under the contract, deduct from the contract price, as a penalty, a sum
calculated on the delivered price of the delayed goods or unperformed
services using the current prime inferest rate calculated for each day of
the delay unti} actual delivery or performance. The purchaser may also
consider termination of the contract pursuant to GCC Clause 23,

The purchaser, without prejudice to any other remedy for breach of
contract, by written notice of default sent to the supplier, may
terminate this contract in whole or in part:

(a) if the supplier fails to deliver any or all of the goods within
the - period(s) specified in the contract, or within any
extension thereof granted by the purchaser pursuant to GCC

Clause 21.2;

{b) if the Supplier fails to perform any other obligation(s) under
the contract; or

(c) if the supplier, in the judgment of the purchaser, has

engaged in corrupt or frandulent practices in competing for
or in executing the contract.

23.2 In the event the purchaser terminates the contract in whole or in part,

the purchaser may procure, upon such terms and in such manpner as it
deems appropriate, goods, works or services similar to those undelivered,
and the supplier shall be liable to the purchaser for any excess costs for
such similar goods, works or services. However, the supplier shall

continue performance of the contract to the extent not terminated. .

233 Where the purchaser terminates the contract in whole or in part, the
purchaser may decide to impose a restriction penalty on the supplier by
prohibiting such supplier from deing business with the public sector for a
period not exceeding 10 years.

234 If a purchaser intends imposing a restriction on a supplier or any

11
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27. Settlement of
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28. Limitation of
hability
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215

28.1

may be due to him

Notwithstanding the provisions of GCC Clauses 22 and 23, the
supplier shall not be liable for forfeiture of its performance security,
damages, or termination for default if and to the extent that his delay in
performance or other failure to perform his cbligations under the
confract is the result of an event of force majeure.

If a force majeure situation arises, the supplier shall promptly notify
the purchaser in writing of such condition and the cause thereof
Unless otherwise directed by the purchaser in writing, the supplier
shall continue to perform its obligations under the contract as far as is
reasonably practical, and shall seek all reasonable alternative means for
performance not prevented by the force majeure event.

The purchaser may at any time terminate the coniract by giving written
notice to the supplier if the supplier becomes bankrupt or otherwise
insolvent. In this event, termination will be without compensation to
the supplier, provided that such termination will not prejudice or affect
any right of action or remedy which has accrued or will accrue
thereafter to the purchaser.

If any dispute or difference of any kind whatsoever arises between the
purchaser and the supplier in connection with or arising out of the
contract, the parties shall make every effort 1o resolve amicably such
dispute or difference by mutnal consultation.

If, after thirty (30) days, the parties have failed to resolve their dispute
or difference by such mutual consultation, then either the purchaser or
the supplier may give notice to the other party of his intention to
commence with mediation. No mediation in respect of this matter may
be commenced unless such notice is given to the other party.

Should it not be possible to settle a dispute by means of mediation, it
may be settled in a South African court of law.

Mediation proceedings shall be conducted in accordance with the rules
of procedure specified in the SCC.

Notwithstanding any reference to mediation and/or court proceedings
herein,

(a) the parties shall continue to perform their respective obligations
under the contract unless they otherwise agree; and
(b} the purchaser shall pay the supplier any monies due the supplier.

Except in cases of criminal negligence or willful misconduct, and in

the case of infringement pursuant to Clause 6;

(a) the supplier shall not be liable to the purchaser, whether in
contract, tott, or otherwise, for any indirect or consequential loss
or damage, loss of use, loss of production, or loss of profits or
interest costs, provided that this exclusion shall not apply to any
obligation of the supplier to pay penalties and/or damages to the
purchager; and

13




34.3

If a bidder(s) or contractor(s}), has / have been found guilty by the
Competition Commission of the resirictive practice referred to
above, the purchaser may, in addition and without prejudice to any
other remedy provided for, invalidate the bid(s) for such item(s)
offered, and / or terminate the contract in whole or part, and / or
restrict the bidder(s) or contractor(s) from conducting business with
the public sector for a period not exceeding ten (10) years and / or
claim damages from the bidder(s) or contractor(s) concermed.

Js General Cenditions of Confract {revised July 2010}
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